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ABSTRACT

Taping of telephone and other communication medium can
significantly affect fundamental rights of people, especially with respect
to the freedom to communicate. The Constitution of the Kingdom of
Thailand B.E. 2534, as amended in B.E. 2538, also provides protection
for the right, to the extent there is no greater social value and interest
requiring exception to the right. Section 45 of the Constitution provides
that the fundamental right, though protected, may be circumscribed by
the laws for the purpose of maintaining public order, good morals or

ational security.

This research will focus on how the laws affecting the
frccdom to communicate should be framed, under the principles of
reasonableness and appropriateness, so that the law will not impose too
much burden on people, while, at the same time, it can enable law
enforcement officers to exploit the taping mechanism to further national
securily, prevention and suppression of serious criminal offences, and
prosecute the criminals.

In principle, law enforcement officers should be able to
legally tap telecommunication for the purpose of preserving public order
or good morals or national security, only when they cannot seek for facts
by other means or such other means is very difficult to be carried out. The
taping should also be done only in the case where the conducts of the
suspect or the person whose communication will be taped involve serious
ollences, no malter whether the suspect or the person involves in the
capacity of a principal, an instigator or a supporter of the crime, or in
which stage thc criminal conduct is. To tap communication, law
enforcement officers have to file a petition with the court of justice
requesting for a permission to tap communication. The permission, if
granted, should not last more than three months. In case of emergency
situation, the Attorney General or Provincial Public Prosecutor, as the
case may be, 1s entitled to grant permission for such taping, but, in no
case, such emergency permission could last more than three days.

The power of public officers in taping telecommunication
authorized by the court should also be terminated once it appears that the
person whose communication has been taped is innocent. All information .
obtained from the taping, no matter in what form the information is,
could be used only against the suspect or the person who communicated
with the suspect. Once the information 1s no longer necessary for the law



enforcement officers, the information should be destroyed altogether

under the supervision of authorized otficials.

The authority in charge of taping in according with the order
of the court must keep all information in confidential. No person can
modify, copy or disseminate the information derived from the taping, in
whole or in part, without being criminally liable.

Lo
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